
CITY COUNCIL PROCEEDINGS 
July 24, 2024 

 
 

 The City Council of the City of David City, Nebraska, met in an open public session at 
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The 
Public had been advised of the meeting by posting in four public places (City Office, US Post 
Office, Butler County Courthouse and Hruska Public Library). The Mayor and members of 
the City Council acknowledged advance notice of the meeting by signing the Agenda which 
is a part of these minutes. The advance notice to the Public, Mayor, and Council members 
conveyed the availability of the agenda, which was kept continuously current in the office of 
the City Clerk and was available for public inspection on the City’s website. No new items 
were added to the agenda during the twenty-four hours immediately prior to the opening of 
the Council meeting.  
 
 Present for the meeting were:  Mayor Jessica Miller, Council President Bruce 
Meysenburg, Council members Pat Meysenburg, Kevin Woita, Keith Marvin, Jim Angell, 
Interim City Administrator/City Clerk Tami Comte and City Administrator Intern Raiko 
Martinez.  Council member Tom Kobus was absent. City Attorney David Levy attended via 
Zoom. 
 
 Also present for the meeting were:  Deputy Clerk Lori Matchett, Police Chief Marla 
Schnell, Bob Veenstra with Veenstra & Kimm and Ethan Joy with JEO were present via Zoom, 
Jan & Dan Sypal, and Marlene Hein. 

 
 The meeting opened with the Pledge of Allegiance. 
 
 Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west 
wall of the meeting room and asked those present to please silence their cell phones.  Mayor 
Miller read the speaking guidelines for the City Council meeting.  She also reminded the public 
that if they speak tonight in front of the Council, they must state their name and address for the 
record. 

Council member Jim Angell made a motion to approve the minutes of the July 10, 2024 
meeting of the Mayor and City Council as presented. Council Member Keith Marvin seconded 
the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

Council member Keith Marvin made a motion to approve Change Order #1 for Midlands 
Contracting, Inc. in the amount of ($53,327.00) for the Water Main Improvements Project. 
Council Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
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Council member Kevin Woita made a motion to approve Certificate of Payment #3 for 

Midlands Contracting, Inc. in the amount of $110,341.62 for the Water Main Improvements 
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Project. Council Member Keith Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
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Council member Keith Marvin made a motion to approve Change Order #1 for Municipal 
Pipe Tool in the amount of ($11,667.70) for the South Sewer Rehab Pro. Council Member Kevin 
Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
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Council member Keith Marvin made a motion to accept the resignation of Gary Kroesing, 

with regret, from the Board of Zoning Adjustment. Council Member Bruce Meysenburg 
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seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

Council member Keith Marvin made a motion to appoint Andrew Holloway as a regular 
member of the Board of Zoning Adjustment instead of the alternate to complete the term of Gary 
Kroesing ending July, 2026. Council Member Jim Angell seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

Council member Kevin Woita made a motion to reappoint Allen Steinberger and Roger 
Comte to the Board of Zoning Adjustment for three-year terms ending July of 2024. Council 
Member Jim Angell seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

Council member Keith Marvin made a motion to approve Food Bank of Lincoln Mobile 
Food Distribution Memorandum of Understanding. Council Member Kevin Woita seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
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Council member Bruce Meysenburg made a motion to approve an agreement with David 
City Public Schools for the 2024-2025 school year. Council Member Kevin Woita seconded the 
motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
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Council member Keith Marvin made a motion to pass and adopt Resolution No. 20-2024 
authorizing the Mayor and City Council to execute a purchase and sale agreement and deed to 
convey the property located on 11th Street between "B" Street and "C" Street. Council Member 
Bruce Meysenburg seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

 
RESOLUTION NO. 20 -2024 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, BUTLER COUNTY, NEBRASKA, AUTHORIZING THE SALE OF 
REAL PROPERTY LOCATED IN DAVID CITY, BUTLER COUNTY, 
NEBRASKA.    

 
 WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the 
second class (“City”), owns that certain real property located in the City legally described and 
depicted in EXHIBIT A, attached hereto and incorporated herein by this reference (“Property”); 
and  
 

WHEREAS, the City received a bid for the Property, in excess of the reserve amount, 
from Cole and Carla Ratkovec, husband and wife (“Buyer”), of Fifteen Thousand Dollars and 
Zero Cents ($15,000.00) (“Bid”); and  

 
WHEREAS, the City desires to accept the Bid and convey the Property to Buyer by 

executing that certain Purchase and Sale Agreement in EXHIBIT B, attached hereto and 
incorporated herein (“PSA”), and that certain quitclaim deed in EXHIBIT C, attached hereto and 
incorporated herein (“Deed”); and  

 
WHEREAS, the City must first complete the Right of Remonstrance Period pursuant to 

Nebraska Revised Statutes section 17-503 to complete its conveyance of the Property (“Right 
of Remonstrance Period”); and  

 
WHEREAS, the City finds it in the best interest of the City to accept the Bid and execute 

the PSA and Deed, and convey the Property to Buyer.  
 

 NOW, THEREFORE, the Mayor and City Council of the City of David City, Nebraska, 
hereby resolve as follows:  
 
 1.  The Mayor and City Clerk shall execute the PSA, substantially in the form 
attached hereto, and other documents as reasonably necessary to convey the Property to 
Buyer.  
  
 2.  The Mayor shall execute the Deed, substantially in the form attached hereto, 
once the Right of Remonstrance Period has concluded, and the City Clerk is hereby further 
directed to undertake all necessary actions for the City to pass the thirty (30) day Right of 
Remonstrance period.   
 
 3.  The City Clerk shall publish the terms of the sale once a week for three (3) 
consecutive weeks in a legal newspaper of general circulation in the City and take all other 
steps necessary to comply with applicable law and effectuate this Resolution.  
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Passed and approved this 24th day of July, 2024. 
 
 
                                                                                    ______________________________                                                                    
                                                                                   Mayor Jessica Miller 
ATTEST:  
 
 
__________________________________                                                                     
City Clerk Tami Comte 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT A 

EXHIBIT A 

The Property  

Legal Description:  
Lot Seven (7) and the North Half (N1/2) of Lot Ten (10), Block Ten (10), East 
David City Addition to Section Twenty (20), Township Fifteen (15) North, Range 
Three (3) East of the 6th P.M., of the City of David City, Butler County, Nebraska.   

Property Address:  
None.  

Parcel Number:  
120006931 

 

 

 



City Council Proceedings 
July 24, 2024 
Page #30 
 

 

EXHIBIT B 

Purchase and Sale Agreement 

 

REAL ESTATE PURCHASE AGREEMENT 

This REAL ESTATE PURCHASE AGREEMENT (“Agreement”) is effective as of the 
date last written below (“Effective Date”) by and between THE CITY OF DAVID CITY 
NEBRASKA, a municipal corporation and city of the second class (“Seller”) and 
COLE RATKOVEC and CARLA RATKOVEC, husband and wife (collectively, “Buyer”).  Seller 
and Buyer are herein referred to individually as a “Party” and collectively as the “Parties.”   

RECITALS 

A. Seller owns that certain real property in Butler County, Nebraska as shown on 
EXHIBIT A, attached hereto and incorporated herein (“Property”); and  

B.  Buyer wishes to purchase, and Seller wishes to sell the Property, on the terms 
and conditions herein. 
 

NOW, THEREFORE, in consideration of the foregoing Recitals which the Parties hereby 
incorporate herein and for other good and valuable consideration the receipt and sufficiency of 
which the Parties hereby acknowledge, the Parties hereby agree as follows: 

 
AGREEMENT 

 
1. Property.  Seller agrees to sell and Buyer agrees to purchase all of Seller’s right, 

interest, and title to the Property.   

a.  Right of Remonstrance Period.  The Parties expressly acknowledge and 
agree that the Seller’s obligation to convey the Property to Buyer is expressly conditional 
upon the Property satisfying the thirty (30)-day statutory Right of Remonstrance Period 
as section 17-503(3) of the Nebraska Revised Statutes so requires 
(“Right of Remonstrance Period”).  In the event Seller is unable to convey the Property 
as a result of a validly submitted remonstrance petition, pursuant to section 17-503(1) of 
the Nebraska Revised Statutes, this Agreement shall automatically terminate and Seller 
shall return the Earnest Deposit (defined below) to Buyer.  Notwithstanding anything else 
in this Agreement to the contrary, Seller’s execution of the Quitclaim Deed 
(defined below) shall not constitute a waiver of this statutory requirement nor an 
acknowledgement of its satisfaction and the only evidence of the Seller’s satisfaction of 
the Right of Remonstrance Period and this condition of Seller’s obligation to convey the 
Property is Seller’s passing of an ordinance confirming the sale of the Property pursuant 
to section 17-503(5) of the Nebraska Revised Statutes.   

2. Purchase Price.  Buyer agrees to pay and Seller agrees to accept Fifteen 
Thousand Dollars and Zero Cents ($15,000.00) (“Purchase Price”) for the Property.  Such 
Purchase Price is due and payable to Seller at the Closing Date (defined below).  
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3. Earnest Deposit.  Buyer will pay directly to Seller within five (5) business days 
after the Effective Date an earnest money deposit of Two Thousand and Five Hundred Dollars 
and Zero Cents ($2,500.00) (“Earnest Deposit”).  The Earnest Deposit shall be nonrefundable 
to Buyer except as specifically provided in this Agreement but will be applied toward payment of 
the Purchase Price at Closing.  If Buyer fails to remit the Earnest Deposit as provided above this 
Agreement shall immediately terminate upon written notice from Seller to Buyer. 

4. Closing.  The closing of the sale of the Property (“Closing”) shall take place as 
soon as possible after the Effective Date and in no event earlier than sixty (60) days after the 
Effective Date (“Closing Date”) at Seller’s offices located at 490 E Street, David City, Nebraska 
68632.  If the Closing Date falls on a weekend day or a banking holiday, the Closing Date shall 
be the next business day thereafter.  Seller agrees not to sell, lease, or otherwise convey or 
encumber, all or a portion of, the Property between the Effective Date and the Closing Date.  
The Parties may extend the Closing Date by mutual written consent.   

a. At Closing, Seller shall deliver to Buyer:  

(1) A duly executed and acknowledged Quitclaim Deed for the 
Property;  

(2) A non-foreign person affidavit reasonably acceptable to Buyer, if 
section 76-2,141 of the Nebraska Revised Statutes so requires one;  

(3) All other Seller documents necessary to close this transaction in 
accordance with the terms of this Agreement; and  

(4)  Possession of the Property.    

b. At Closing, Buyer shall deliver to Seller: 

(1) The Purchase Price; 

  (2) All other Buyer documents necessary to close this transaction in 
accordance with the terms of this Agreement. 

5. Expenses to be Paid at or Prior to Closing.  

a. Seller shall pay on or before Closing:  Half of the costs of any escrow or 
closing fee, if any; all applicable real estate transfer taxes; all of Seller’s attorney’s 
fees; the cost of preparation of the Quitclaim Deed; and all other expenses 
stipulated to be paid by Seller under other provisions of this Agreement. 

b. Buyer shall pay in cash on or before Closing:  All of the cost of any title 
insurance policy and endorsements, environmental surveys or other studies on the 
Property that Buyer elects in its sole cost and discretion to obtain; half of the costs 
of any escrow or closing fee, if any; all costs of recording the Quitclaim Deed 
(excluding real estate transfer taxes); all of Buyer’s attorney’s fees; and all other 
expenses stipulated to be paid by Buyer under other provisions of this Agreement. 
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6. Prorations.  
 

a.  Real Estate Taxes.  All real estate taxes becoming delinquent in the year 
Closing occurs shall be prorated between the Parties as of the Closing Date.  Real estate 
tax proration shall be based upon the then-most current property valuations and upon the 
most current tax rate as determined by law.   

 
b.  Association Dues and Special Assessments.  All association dues and 

assessments and all special assessments for public improvements due and payable but 
not yet delinquent or for which construction commences as of the Closing Date, shall be 
prorated between the Parties as of the Closing date.  

 
9. Default.  Unless otherwise provided for herein, if Seller fails or refuses, in violation 

of this Agreement, to comply with any obligation herein, Buyer’s only remedies shall be to either (a) 
terminate this Agreement, in which event Seller shall return the Earnest Deposit to Buyer, or (b) 
bring an action to specifically enforce this Agreement; provided, if Buyer fails to bring any such 
action within one-hundred and eighty (180) days after the Closing Date Buyer shall forfeit and 
waive any such right to such remedy.  In the event Buyer fails or refuses, in violation of this 
Agreement, to comply with any obligation set forth herein, Seller’s sole and only remedy shall be to 
terminate this Agreement and retain as Seller’s property the Earnest Deposit.   

10. No Seller Representations.  The Parties acknowledge and accept that Seller 
makes no representations of any kind with respect to the title to or the condition of the Property.  
Buyer acknowledges, agrees, and accepts that at Closing Seller will provide and Buyer will 
accept a Quitclaim Deed for the Property.  Buyer waives any and all claims against Seller 
related to the Property.  This provision shall specifically survive closing and shall not merge into 
the Quitclaim Deed.   

11. Condemnation.  If prior to Closing, condemnation proceedings commence against 
all or a portion of the Property, Buyer, at Buyer’s option, may terminate this Agreement by written 
notice to Seller within ten (10) business days after Buyer receives notice of such condemnation 
proceedings.  If Buyer elects to terminate the Agreement neither party shall have any further rights 
or obligations pursuant to this Agreement as to such Property (unless otherwise provided herein to 
survive such termination).  If Buyer does not elect to terminate the Agreement, the Parties shall 
close this Agreement without adjustment to the Purchase Price and Buyer shall have the right to 
participate with Seller in such condemnation proceedings prior to Closing, and appear on its own 
behalf following Closing.  Any condemnation award or payment in lieu of such condemnation 
proceeds made after Closing shall belong to Buyer but shall not reduce the Purchase Price for the 
Property.   

12. Brokers’ Fees.  Neither Party engaged the services of a real estate broker in 
connection with this Agreement.  Each Party hereto shall indemnify and hold the other party 
harmless (which indemnification shall survive Closing or any termination of this Agreement) from 
any and all claims and/or expense resulting to the indemnified party by reason of such 
representation being incorrect. 
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13. “As-Is” Purchase.  BUYER’S PURCHASE OF THE PROPERTY HEREUNDER 
is “AS-IS”, “WHERE-IS” AND “WITH ALL FAULTS”, AND BUYER IS CONCLUDING THIS 
PURCHASE SOLELY ON ITS OWN INSPECTION AND INVESTIGATION OF THE 
PROPERTY.  WITHOUT LIMITING THE FOREGOING, BUYER ACKNOWLEDGES THAT 
SELLER HAS NOT MADE ANY REPRESENTATIONS AND WARRANTIES, EXCEPT AS 
EXPRESSLY SET FORTH IN THIS AGREEMENT ON WHICH BUYER IS RELYING AS TO 
ANY MATTERS CONCERNING THE PROPERTY (INCLUDING, WITHOUT LIMITATION, THE 
REAL ESTATE, IMPROVEMENTS, LEASES, CONTRACTS, DEVELOPMENT RIGHTS, 
TAXES, BONDS, PERMISSIBLE USES, WATER OR WATER RIGHTS, TOPOGRAPHY, 
UTILITIES, ZONING, SOIL, SUBSOIL, THE PURPOSES FOR WHICH THE PROPERTY IS TO 
BE USED, DRAINAGE, ENVIRONMENTAL OR BUILDING LAWS, RULES OR 
REGULATIONS, OR ANY OTHER REPRESENTATIONS OR WARRANTIES).  UPON 
CLOSING ON THE PURCHASE OF THE PROPERTY, BUYER HEREBY WAIVES ANY CLAIM 
IT MAY HAVE AGAINST SELLER AS TO MATTERS RELATED TO THE PROPERTY OR 
SELLER OF WHICH BUYER HAS KNOWLEDGE AT CLOSING.  THE PROVISION OF THIS 
SECTION SHALL EXPRESSLY SURVIVE CLOSING. 

14. Notice.  Any notice required hereunder shall be sent to the following addresses 
unless the Parties agree, in writing, to change the following: 

To SELLER: 
 

To BUYER: 

The City of David City, Nebraska  
c/o Tami Comte  
490 E Street, P.O. Box 191 
David City, NE 68632 
tcomte@davidcityne.gov 
(402) 367-3135 
 

Cole & Carla Ratkovec 
___________________________ 
___________________________ 
___________________________ 
___________________________ 
___________________________ 

With a Copy To: 
 

With a Copy To:  

Baird Holm LLP  
c/o David C. Levy  
1700 Farnam Street, Suite 1500  
Omaha, NE 68102-2068 
(402) 344-0500 
dlevy@bairdholm.com 

___________________________ 
___________________________ 
___________________________ 
___________________________ 
___________________________ 
___________________________ 
 

15.  Governing Law.  The laws of the State of Nebraska shall govern this Agreement 
and any action hereunder shall be brought only in the state or federal court having jurisdiction in 
Butler County, Nebraska. 

16.  Binding Effect.  This Agreement shall be binding upon and inure to the benefit 
of the Parties and their respective heirs, executors, administrators, legal representatives, 
successors and assigns.   

17.  Severability.  If any one or more of the provisions of this Agreement are held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall 

mailto:tcomte@davidcityne.gov
mailto:dlevy@bairdholm.com
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not affect any other provision hereof, and this Agreement shall be construed as if such invalid, 
illegal, or unenforceable provision had never been contained herein. 

18.  Entire Agreement.  This Agreement constitutes the sole and only agreement of 
the Parties and supersedes any prior understandings or written or oral agreements between the 
Parties and cannot be modified except with the Parties’ mutual, written consent. 

19.  Counterparts.  This Agreement may be executed in a number of identical 
counterparts and each of such counterparts is to be deemed an original for all purposes and all 
such counterparts shall, collectively, constitute one Agreement.   

 

 

 

 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK – SIGNATURES FOLLOW] 
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6422039.1 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date last 
written below. 

 
 SELLER 
  
  
 THE CITY OF DAVID CITY, NEBRASKA,  

a municipal corporation and city of the second class  
  
  
 By: ________________________________ 

      Jessica Miller, Mayor  
  
 Date: ______________________________ 
  
  
  
 BUYER 
  
  
 COLE RATKOVEC and CARLA RATKOVEC, 

husband and wife  
  
  
 ___________________________________ 
 Cole Ratkovec  

 
 Date: ______________________________ 

 
  

 
 ___________________________________ 
 Carla Ratkovec  

 
 Date: ______________________________ 
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EXHIBIT A 
 

DESCRIPTION OF PROPERTY 
 

Legal Description:  
 
Lot Seven (7) and the North Half (N1/2) of Lot Ten (10), Block Ten (10), East 
David City Addition to Section Twenty (20), Township Fifteen (15) North, Range 
Three (3) East of the 6th P.M., of the City of David City, Butler County, Nebraska.   
 

Property Address:  
 
None.  
 

Parcel Number:  
 
120006931 
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EXHIBIT C 

Quitclaim Deed  

 

(SEE ATTACHED) 

 

   
(Above space reserved for Register of Deeds) 

 
Prepared By and Return to:          
 
Baird Holm LLP  
c/o David C. Levy  
1700 Farnam Street, Suite 1500     
Omaha, Nebraska 68102-2068     

QUITCLAIM DEED 
  

THE CITY OF DAVID CITY, NEBRASKA, a municipal corporation and city of the 
second class (“Grantor”), for One Dollar and Zero Cents ($1.00), and other good and valuable 
consideration the receipt and sufficiency of which the Parties hereby acknowledge and accept, 
hereby conveys and quitclaims to COLE and CARLA RATKOVEC, husband and wife 
(collectively, “Grantee”), all right, title and interest in and to, whether beneficial or actual, that 
certain real estate (as Nebraska Revised Statutes section 76-201 so defines) in Butler County, 
Nebraska, as legally described and depicted in EXHIBIT A, attached hereto and incorporated 
herein (“Property”).    
 
Executed:              , 2024. 
 

_______________________________ 
Jessica Miller, Mayor  
The City of David City, Nebraska  

 
ACKNOWLEDGEMENT 

STATE OF NEBRASKA ) 
    ) ss. 
COUNTY OF BUTLER ) 
 
 The foregoing Warranty Deed was acknowledged before me on this ___________ day 
of    , 2024 by JESSICA MILLER, as Mayor of the City of David City, 
Nebraska, a municipal corporation and city of the second class, Grantor.  
 
             
       Notary Public 
 
             
       Commission Expiration Date: 
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EXHIBIT A 
 

Legal Description of the Property 
 

Legal Description:  
 
Lot Seven (7) and the North Half (N1/2) of Lot Ten (10), Block Ten (10), East 
David City Addition to Section Twenty (20), Township Fifteen (15) North, Range 
Three (3) East of the 6th P.M., of the City of David City, Butler County, Nebraska.   
 

Property Address:  
 
None.  
 

Parcel Number:  
 
120006931 

 

 

 

 

 

 

 

 

 

 
Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 

21-2024 amending the Future Land Use Map by changing the land use classification from 
Residential to Highway Commercial for the real estate listed above as requested by Western Oil 
II, LLC described as follows: A tract of land being part of Lot 7 and 8, David City Land and Lot 
Company's Suburban Lots, located in the SW ¼ of the SE ¼ of Section 18, Township 15 North, 
Range 3, East of the 6th P.M., in Butler County, Nebraska, described as follows: Beginning at 
the southeast corner of said Lot 8, and assuming the south line of said Lot 8 to have a bearing 
of N 89º32'24" W; thence N 89º32'24" W, 155.00 feet; thence N 00º20'17" W, 348.83 feet; 
thence S 89º32'24" E, 84.35 feet, parallel with the south line of said Lot 8; thence N 00º24'47" E, 
135.82 feet, parallel with the east line of said lot 8; thence N89º58'34" E, 75.33 feet, parallel with 
the north line of said Lot 8; thence S00º24'47" W, 36.14 feet on the east line of said Lot 8; 
thence S89º35'50" E, 131.70 feet; thence S 00º32'08" W, 449.25 feet; thence N 89º32'24" W, 
130.74 feet on the south line of said Lot 7, to the point of beginning, containing 2.85 acres, more 
or less, EXCEPT that portion conveyed by Warranty Deed filed as Instrument No 2018-01663 in 
the Office of the Butler County Clerk/Register of Deeds on December 28, 2018, and EXCEPT 
that portion conveyed by Warranty Deed filed as Instrument No. 2022-01244 in the Office of the 
Butler County Clerk/Register of Deeds on August 15, 2022.. Council Member Kevin Woita 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Nay, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 4, Nay: 1, Absent: 1 
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RESOLUTION NO. 21-2024 

 
A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA, AMENDING THE FUTURE LAND USE MAP; 
REPEALING ANY RESOLUTIONS IN CONFLICT HEREWITH; AND 
PROVIDING FOR PUBLICATION OF THIS RESOLUTION IN PAMPHLET 
FORM. 
 

 WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the 
second class (“City”) passed Resolution No. 23-2022 on September 28, 2022, adopting the 
“David City, Nebraska 2040 Comprehensive Plan” (“Comprehensive Plan”) which includes the 
City’s “Future Land Use Map” showing City’s anticipated growth and changes in land use 
(Future Land Use Map”); and   

 
WHEREAS, City desires to amend the Future Land Use Map to change the future land 

use designation of that certain real property within the City as described and depicted in 
EXHIBIT A, attached hereto and incorporated herein (“Property”); and  

 
 WHEREAS, the Property is currently designated Single Family Residential (“R-1”); and 
 
 WHEREAS, the parcels surrounding the Property to the West and North, separating the 
Property and Highway 15, are designated Highway Commercial (“C-1”); and  

 
WHEREAS, in furtherance of and in substantial conformance with the Comprehensive 

Plan and to create a more uniform future land use plan, City finds it in the best interest of the 
City, its residents, and the future growth of the City to re-designate the Property from R-1 to C-1; 
and  
 
 WHEREAS, sections 4.01 and 11.02 of the David City Zoning Ordinance 
(“Zoning Ordinance”) require the Planning Commission of the City of David City, Nebraska 
(“Commission”) to hold a duly noticed public hearing on a proposed rezoning and issue a 
recommendation to City; and  
 
 WHEREAS, on June 8, 2024, after a duly noticed public hearing and based on the 
substantial evidence in the record before it, the Commission recommended that the City rezone 
the Property; and  
 
 WHEREAS, City desires to change the land use designation of the Property from R-1 to 
C-1; and  
 

WHEREAS, City provided notice of its intent to hold a hearing to consider rezoning the 
Property from R-1 to C-1 by publishing the same in a legal newspaper in or of general 
circulation within the City at least ten (10) days prior to said hearing, in compliance with section 
19-904 of the Nebraska Revised Statutes; and  

 
WHEREAS, City desires to amend the Future Land Use Map to reflect the Property 

being designated C-1.   
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NOW THEREFORE BE IT RESOLVED, the Mayor and City Council of the City of David 
City, Nebraska resolve as follows: 

 
1.  The City shall amend the Future Land Use Map to reflect the Property hereinafter 

being designated C-1.    
 
2.  Any resolution or section of any resolution passed and approved prior to the 

passage, approval, and publication or posting of this resolution and in conflict herewith, is 
hereby repealed. 
 

3.  The City Clerk shall publish this resolution in pamphlet form.    
 

 
Passed and adopted this 24th day of July, 2024. 

 
 
    
              

Mayor Jessica Miller 
 
 
 

       
City Clerk Tami L. Comte 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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EXHIBIT A 

Description and Depiction of the Property 
 
Legal Description:  
 
A tract of land located in Lot 8, David City Land and Lot Company's Suburban Lots, in the 
Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, Township 15 North, 
Range 3 East of the 6th P.M., Butler County, Nebraska, described as follows:  
 
Beginning at the Southeast corner of said Lot 8; thence N89°32'24"W on an assumed bearing 
on the South line of said Lot 8, 155.00 feet; thence N00°20'17"W, 348.83 feet; thence 
S89°32'24"E, 84.35 feet; thence N00°24'47”E, 135.82 feet; thence N89°58’34"E, 75.33 feet, to a 
point on the East line of said Lot 8; thence S00°24'47"W, 485.25 feet, to the Point of Beginning, 
EXCEPT a parcel of land located in Lot 8, David City Land and Lot Company Suburban Lots, 
located in the Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, 
Township 15 North, Range 3 East of the Sixth P.M., Butler County, Nebraska, being described 
as follows: referring to the Southeast corner of said Lot 8; thence N00°57'58"E (Assumed 
Bearing) on the East line of said Lot 8, a distance of 348.66 feet to the point of intersection with 
the Easterly extension of the North line of a tract of land previously described in Filmbook 
11-01365 and the point of beginning, thence N88°57'17"W on said Easterly extension, a 
distance of 75.32 feet; thence N00°57'25''E on the West line of said tract, a distance of 135.76 
feet; thence S89°31’04"E on the North line of said tract, a distance of 75.23 feet to the East line 
of said Lot 8; thence S00°57'58"W on said East line, a distance of 136.52 feet to the point of 
beginning. 
 
Parcel Number:  120008358 
 
Situs Address:  498 ‘O’ Street 

David City, Nebraska 68632 
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Depiction: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Property is outlined in red.  
6430975.2 

 
Council member Bruce Meysenburg made a motion to pass Ordinance No. 1486 on 2nd 

reading only: amending the Official Zoning Map by changing the zoning classification from R-1 
Single Family Residential to C-1 Highway Commercial as requested by Western Oil II, LLC for 
the real estate as follows: A tract of land being part of Lot 7 and 8, David City Land and Lot 
Company's Suburban Lots, located in the SW ¼ of the SE ¼ of Section 18, Township 15 North, 
Range 3, East of the 6th P.M., in Butler County, Nebraska, described as follows: Beginning at 
the southeast corner of said Lot 8, and assuming the south line of said Lot 8 to have a bearing 
of N 89º32'24" W; thence N 89º32'24" W, 155.00 feet; thence N 00º20'17" W, 348.83 feet; 
thence S 89º32'24" E, 84.35 feet, parallel with the south line of said Lot 8; thence N 00º24'47" E, 
135.82 feet, parallel with the east line of said lot 8; thence N89º58'34" E, 75.33 feet, parallel with 
the north line of said Lot 8; thence S00º24'47" W, 36.14 feet on the east line of said Lot 8; 
thence S89º35'50" E, 131.70 feet; thence S 00º32'08" W, 449.25 feet; thence N 89º32'24" W, 
130.74 feet on the south line of said Lot 7, to the point of beginning, containing 2.85 acres, more 
or less, EXCEPT that portion conveyed by Warranty Deed filed as Instrument No 2018-01663 in 
the Office of the Butler County Clerk/Register of Deeds on December 28, 2018, and EXCEPT 
that portion conveyed by Warranty Deed filed as Instrument No. 2022-01244 in the Office of the 
Butler County Clerk/Register of Deeds on August 15, 2022. Council Member Kevin Woita 
seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Nay, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 4, Nay: 1, Absent: 1 
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ORDINANCE NO. 1486 
 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA, AMENDING THE OFFICIAL ZONING MAP OF 
DAVID CITY, BUTLER COUNTY, NEBRASKA; REPEALING ANY 
ORDINANCES IN CONFLICT HEREWITH; AND PROVIDING FOR 
PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM. 
 

 WHEREAS, the City of David City, Nebraska, a municipal corporation and city of the 
second class (“City”) passed Resolution No. 23-2022 on September 28, 2022, adopting the 
“David City, Nebraska 2040 Comprehensive Plan” (“Comprehensive Plan”) which includes 
City’s “Future Land Use Map,” as amended by Resolution No. 23-2022 the City passed on 
September 28, 2022, showing City’s anticipated growth and changes in land use (the “Future 
Land Use Map”); and   
 
 WHEREAS, on November 14, 2007, City passed Ordinance No. 1060 adopting the 
Official Zoning Map of the City of David City, Nebraska, (together with all subsequent 
amendments thereto, “Official Zoning Map”), pursuant to section 3.02.01 of David City Zoning 
Ordinance (“Zoning Ordinance”), which provides zoning classifications of each parcel within 
City’s zoning jurisdiction; and  

 
WHEREAS, City desires to amend the Official Zoning Map to change the zoning 

designation of that certain real property within the City as described and depicted in EXHIBIT A, 
attached hereto and incorporated herein (“Property”); and  
 
 WHEREAS, the Property is currently zoned Single Family Residential (“R-1”); and 
 
 WHEREAS, the parcels surrounding the Property to the West and North, separating the 
Property and Highway 15, are zoned Highway Commercial (“C-1”); and  

 
WHEREAS, in furtherance of and in substantial conformance with the Comprehensive 

Plan, including but not limited to the Future Land Use Map as amended, and to create a more 
uniform zoning district, City finds it in the best interest of City, its residents, and future growth to 
rezone the Property from R-1 to C-1; and  
 
 WHEREAS, sections 4.01 and 11.02 of the Zoning Ordinance requires the Planning 
Commission of the City of David City, Nebraska (“Commission”) to hold a duly noticed public 
hearing on a proposed rezoning and issue a recommendation to City; and  
 
 WHEREAS, on June 8, 2024, after a duly noticed public hearing and based on the 
substantial evidence in the record before it, the Commission recommended that City rezone the 
Property; and  
 
 WHEREAS, City desires to change the zoning designation of the Property from R-1 to 
C-1; and  
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WHEREAS, City provided notice of its intent to hold a hearing to consider rezoning the 

Property from R-1 to C-1 by publishing the same in a legal newspaper in or of general 
circulation within the City at least ten (10) days prior to said hearing, in compliance with section 
19-904 of the Nebraska Revised Statutes; and  
 
 
 WHEREAS, City desires to amend the Official Zoning Map to reflect the Property being 
zoned C-1.   

 
NOW THEREFORE BE IT ORDAINED, the Mayor and City Council of the City of David 

City, Nebraska ordain as follows: 
 

1.  The zoning designation of the Property upon the effective date of this Ordinance 
is C-1.   

 
2.  City shall amend the Official Zoning Map to reflect the Property hereinafter being 

zoned C-1.    
 
3.  Any ordinance or section of any ordinance passed and approved prior to the 

passage, approval, and publication or posting of this ordinance and in conflict herewith, is 
hereby repealed. 
 
    4.  The City Clerk shall publish this Ordinance in pamphlet form.    
 

 
Passed and adopted this ________ day of ____________, 2024. 

 
 
    
       Passed on 2nd reading only   

Mayor Jessica Miller 
 
 
 

Passed on 2nd reading only   
City Clerk Tami L. Comte 
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EXHIBIT A  
Description and Depiction of the Property 

 
Legal Description:  
 
A tract of land located in Lot 8, David City Land and Lot Company's Suburban Lots, in the 
Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, Township 15 North, 
Range 3 East of the 6th P.M., Butler County, Nebraska, described as follows:  
 
Beginning at the Southeast corner of said Lot 8; thence N89°32'24"W on an assumed bearing 
on the South line of said Lot 8, 155.00 feet; thence N00°20'17"W, 348.83 feet; thence 
S89°32'24"E, 84.35 feet; thence N00°24'47”E, 135.82 feet; thence N89°58’34"E, 75.33 feet, to a 
point on the East line of said Lot 8; thence S00°24'47"W, 485.25 feet, to the Point of Beginning, 
EXCEPT a parcel of land located in Lot 8, David City Land and Lot Company Suburban Lots, 
located in the Southwest Quarter of the Southeast Quarter (SW1/4 SE1/4) of Section 18, 
Township 15 North, Range 3 East of the Sixth P.M., Butler County, Nebraska, being described 
as follows: referring to the Southeast corner of said Lot 8; thence N00°57'58"E (Assumed 
Bearing) on the East line of said Lot 8, a distance of 348.66 feet to the point of intersection with 
the Easterly extension of the North line of a tract of land previously described in Filmbook 
11-01365 and the point of beginning, thence N88°57'17"W on said Easterly extension, a 
distance of 75.32 feet; thence N00°57'25''E on the West line of said tract, a distance of 135.76 
feet; thence S89°31’04"E on the North line of said tract, a distance of 75.23 feet to the East line 
of said Lot 8; thence S00°57'58"W on said East line, a distance of 136.52 feet to the point of 
beginning. 
 
Parcel Number:  120008358 
 
Situs Address:  498 ‘O’ Street 

David City, Nebraska 68632 
 
Depiction: 
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The Property is outlined in red.  

 
 

 Council member Bruce Meysenburg introduced Ordinance No. 1488 amending Section 
10-101 adopting the David City, Nebraska 2040 Comprehensive Plan.  Mayor Jessica Miller 
read Ordinance No. 1488 by title.  Council member Keith Marvin made a motion to suspend the 
statutory ruling requiring that an Ordinance be read on three separate days. Council Member 
Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
 

Council member Keith Marvin made a motion to pass and adopt Ordinance No. 1488 
amending Section 10-101 adopting the David City, Nebraska 2040 Comprehensive Plan on 3rd 
and Final reading. Council Member Bruce Meysenburg seconded the motion. The motion 
carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

 

 

 
ORDINANCE NO. 1488 

 
AN ORDINANCE OF THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DAVID CITY, NEBRASKA, AMENDING SECTION 10-101 OF THE DAVID 
CITY MUNICIPAL CODE; AND AUTHORIZING PUBLICATION OF THIS 
ORDINANCE IN PAMPHLET FORM.   

 
 WHEREAS, section 10-101 of the David City Municipal Code (“Code”) adopts and 
incorporates the “Comprehensive Plan for the City of David City, Nebraska,” that Olsson 
Associates prepared in August 2005 (“2005 Comprehensive Plan”); and  
 

WHEREAS, on September 28, 2022, the City of David City, Nebraska, a municipal 
corporation and city of the second class (“City”) passed Resolution No. 23-2022 adopting the 
“David City, Nebraska 2040 Comprehensive Plan” (“Current Comprehensive Plan”); and  

 
WHEREAS, the Current Comprehensive Plan, including all amendments thereto, is the 

City’s currently effective comprehensive plan; and  
 
WHEREAS, the City desires to amend section 10-101 of the Code to reference the 

Current Comprehensive Plan and any subsequent amendments thereto.   
 

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF 
THE CITY OF DAVID CITY, NEBRASKA that section 10-101 of the Code is hereby repealed 
and replaced with the following:  
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SECTION 10-101:  ADOPTED BY REFERENCE 
 
To accommodate anticipated long-range future growth, the City of David City, 
Nebraska, a municipal corporation and city of the second class, hereby adopts 
and incorporates the “David City, Nebraska 2040 Comprehensive Plan,” as 
adopted on September 28, 2022, together with all appendices and amendments 
thereto, as if the same were fully set forth herein.  The City shall keep one copy 
of the “David City, Nebraska 2040 Comprehensive Plan,” including all 
appendices and amendments thereto, on file and available for public inspection 
at the office of the City Clerk.   

 
 BE IT FURTHER ORDAINED that any other ordinance or section of any ordinance 
passed and approved prior to the passage, approval, and publication or posting of this 
ordinance and in conflict herewith is hereby repealed. 
 
 BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect from and 
after passage, approval and publication in pamphlet form. 
 
 PASSED AND APPROVED THIS 24th day of July, 2024 
 
 
              
       Mayor Jessica Miller 
ATTEST: 
 
 
      
City Clerk Tami L. Comte 
 
 
 
 
 
 
 
 

Council member Keith Marvin made a motion to approve the engineering agreement 
with JEO for 2024 Water Main Improvements North 7th Street from "I" Street to "O" Street. 
Council Member Kevin Woita seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 
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Council member Bruce Meysenburg made a motion to adjourn. Council Member Keith 
Marvin seconded the motion. The motion carried. 
Jim Angell: Yea, Tom Kobus: Absent, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat 
Meysenburg: Yea, Kevin Woita: Yea  
Yea: 5, Nay: 0, Absent: 1 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲▲ 
 
 CERTIFICATION OF MINUTES 
 July 24, 2024 
 
 I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of July 24, 2024; that all of the subjects included 
in the foregoing proceedings were contained in the agenda for the meeting, kept continually 
current and available for public inspection at the office of the City Clerk; that such subjects were 
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of 
the meeting of the City Council of the City of David City, Nebraska, were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of 
said body; that all news media requesting notification concerning meetings of said body were 
provided with advance notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
 
 
            
        Tami Comte, City Clerk 

 

 
 


